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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE

 
AGENDA

 
19th Meeting, 2017 (Session 5)

 
Tuesday 20 June 2017

 
The Committee will meet at 9.45 am in the Robert Burns Room (CR1).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4 and 5 in private.
 
2. Waste in Scotland: The Committee will take evidence from—
 

Robin Baird, Waste Chief Operating Officer for Resource Efficient
Solutions, Falkirk Council;
 
Tony Boyle, Divisional Manager, Waste Management and Recycling, Land
and Environmental Services, Glasgow City Council;
 
Iain Gulland, Chief Executive Officer, Zero Waste Scotland;
 
Rebecca Walker, Manager Waste and Landfill Tax, Scottish Environment
Protection Agency;
 

and then from—
 

Jim Brown, Commercial Director, Binn Group;
 
Linda Ovens, Director, Entec Solutions;
 
Barry Turner, Plastic & Flexible Packaging Group Director, British Plastics
Federation;
 
Martin Grey, Head of Public Affairs, Viridor.
 

3. Subordinate legislation: The  Committee  will  consider  the  following  negative
instrument—

 
The Environmental Impact Assessment (Miscellaneous Amendments)



ECCLR/S5/17/19/A

(Scotland) Regulations 2017 (SSI 2017/168).
 

4. Waste in Scotland: The Committee will consider evidence heard earlier in the
meeting.

 
5. Work programme: The Committee will review its work programme.
 
 

Lynn Tullis
Clerk to the Environment, Climate Change and Land Reform Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5240

Email: ecclr.committee@parliament.scot.



ECCLR/S5/17/19/A

The papers for this meeting are as follows—
 
Agenda item 2  

Waste in Scotland Cover Note ECCLR/S5/17/19/1

PRIVATE PAPER ECCLR/S5/17/19/2
(P)

Agenda item 3  

Subordinate Legislation Cover Note ECCLR/S5/17/19/3

Agenda item 5  

PRIVATE PAPER ECCLR/S5/17/19/4
(P)
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Environment, Climate Change and Land Reform Committee  
 

19th Meeting, 2017 (Session 5)  
 

Tuesday 20 June 2017 
 

Waste Management in Scotland 

Introduction 
 
1. In advance of any potential inquiry the Committee is holding an initial evidence 
session to explore Scotland’s waste landscape (waste generation and disposal) and 
identify the challenges and opportunities in meeting Scotland’s waste targets. 
Themes to be explored in this evidence session will include: 

 How much waste is generated in Scotland, how this has changed over the 
past decade and predicted future levels of waste. 

 What the primary sources of waste in Scotland are  

 How the waste hierarchy is being applied in Scotland 

 How waste is treated and disposed of 

 Key policies, strategies and targets relating to waste 
 

2. The Committee will take evidence from two panels. Panel 1 focuses on the 
volume, sources and treatment of waste in Scotland, the policies, strategies and 
targets in place and application of the waste hierarchy including compliance with 
waste regulations. Panel 2 focuses on progress in achieving Scotland’s goals in 
relation to waste and the strategic choices and challenges ahead, including 
downstream waste management.  

Panel 1: 

 Robin Baird, Waste Chief Operating Officer for Resource Efficient Solutions , 
Falkirk Council 

 Tony Boyle, Divisional Manager, Waste Management & Recycling, Glasgow 
City Council 

 Iain Gulland, Chief Executive, Zero Waste Scotland 

 Rebecca Walker, Manager Waste and Landfill Tax, Scottish Environment 
Protection Agency 
 

Panel 2 

 Jim Brown Commercial Director, Binn Group. 

 Linda Ovens, Director, Entec Solutions 

 Barry Turner, Director of Plastics and Flexible Packaging Group, British 
Plastics Federation 

 Martin Grey, Head of Public Affairs, Viridor 
 

Background 

As part of its work programme discussion on 1 September 2016 the Environment, 
Climate Change and Land Reform (ECCLR) Committee agreed to establish a sub-
group to consider the barriers and opportunities of Deposit Return Schemes (DRS) 
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in Scotland with a view to considering how the Committee may wish to incorporate 
work on the topic into its work programme. The sub-group met with 8 organisations 
(Valpak, Falkirk Council, Have you got the Bottle, Scottish Retail Consortium, Keep 
Scotland Beautiful, Packaging Recycling Group Scotland, Zero Waste Scotland, 
Viridor 
 
3. Meetings with stakeholders covered a variety of issues and stances, including: 

 Scope of the issue (is the focus on DRS too narrow?) 

 Behaviour change 

 The impact on other methods of waste disposal (e.g. materials available for 
recycling) 

 The challenges and opportunities involved in implementation 

 Costs (and who would bear these) 

 Compliance and enforcement 

 International perspectives 
 
Annexe A sets out the report of the Sub-Group and written evidence received. 
 
Annexe B shows all written submissions received prior to the meeting. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee 
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Annexe A 
 
Report of the Sub Group 

4. The sub-group set out to understand more about the barriers and opportunities 
to  the introduction to a deposit return scheme. Meetings with stakeholders covered 
a variety of issues and stances, including: 

 Scope of the issue (is the focus on DRS too narrow?) 

 Behaviour change 

 The impact on other methods of waste disposal (e.g. materials available for 
recycling) 

 The challenges and opportunities involved in implementation 

 Costs (and who would bear these) 

 Compliance and enforcement 

 International perspectives 
 
A more detailed summary of issues is included as Annexe A. 
 
5. In exploring this topic, the sub-group identified several issues which it 
considered require further  investigation. Writtten submissions were received by 
some organisations and these are included in Annexe B. Specifically, the sub-group 
considered that the appropriateness or not of a deposit return scheme depends 
entirely on the starting point and the aims of Scotland’s waste strategy.  The sub-
group concluded that Deposit Return Schemes are one potential solution to a wider 
problem of waste collection and disposal.   

6. The sub-group proposed the Committee undertake  further work into the issue 
of waste collection and disposal and recommended it would be more effective to 
start by considering the wider waste landscape and incorporate discussion of 
solutions,  including DRS within that. 

7. In advance of any potential inquiry the Committee has agreed to hold an initial 
evidence session on 20 June to explore waste generation and disposal in Scotland 
more widely and identify the challenges and opportunities in meeting Scotland’s 
waste targets. Themes to be explored in this evidence session will include: 

 How much waste is generated in Scotland, how this has changed over 
the past decade and predicted future levels of waste. 

 What the primary sources of waste in Scotland are  

 How the waste hierarchy is being applied in Scotland 

 How waste is treated and disposed of 

 Key policies, strategies and targets relating to waste 

8. The Sub-Group also has arranged a visit to the Viridor Materials Recycling 
Facility in Bargeddie, as agreed by the Committee on 22 November 2016.  
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THEMES  
 
During the course of the meetings, the Sub-Group heard evidence on the barriers 
and opportunities for a DRS in Scotland.  The themes and discussion points are 
summarised below. 
  
BARRIERS 
 

 Who would regulate a deposit return scheme? 

 Who would co-ordinate the scheme. (for example, supermarkets may use 
different collection/waste companies? Challenge for operators on how collections 
would be handled, some online companies offer a collection/recycling uplift 
service) 

 Lack of space for DRS collection facilities in smaller shops or independent 
retailers – concerns that they would lose profit and footfall as larger retailers 
would be most likely to provide the space for the vending machines to return 
drinks packaging. 

 How does deposit return fit into a wider holistic approach to considering litter and 
waste? 

 Many believe deposit return schemes should not be implemented in isolation 

 Volume of recycling in each of the 32 local authorities varies, realistically is there 
enough packaging in the litter stream? Is it sustainable to make DRS available 
option in cost and waste management? 

 Quality of recyclable material must be to a high standard for DRS to be profitable 
and sustainable.  Current plastics market shows that currently due to cross 
contamination 30-40% plastic packaging is unusable material 

 
COST 
 

 Who will be most affected financially? 

 Local authorities vs Producer/Manufacturer 

 Variable charging – pay for what you waste and recycle  

 Income on materials vs collection costs needs to be balanced – if materials are 
removed from the recycling market, it becomes less cost effective to uplift waste 

 Local authorities rely on income accumulation from waste/recycling and collection 
waste streams. Support needed from packaging companies to fund collection 
service and collect the materials/return to Material Recycling Facility (MRF) 

 Contracts need to be flexible i.e. some local authorities sign up to 25 year waste 
collection with company and are tied to that rather than reviewing waste 
management every 10 years (recommended as a time line to review)  

 What is the role of the packaging industry? 
 

COMPLIANCE and ENFORCEMENT 
 

 It would be harder to initiate a DRS without public backing and engagement.  
Introducing fines gained support and opposition from stakeholders, Smoking law 
good example. 

 Material must be presented as prescribed by local authority for it to be cost 
effective. 
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 Food waste collection is currently below 50%  

 Waste Scotland regulations exempts households from legislative compliance  

 The Clean Neighbourhoods and Environment Act 2005 was cited as an example 
of good policy/regulation 

 What could the role of the Scottish Government be with regard to helping local 
authorities dispose of waste cheaply? 

 Waste contamination would be an issue for packaging collections compliance i.e. 
food packaging has to be separate from other non-food items containers.    

 There are concerns that if only Scotland adopted DRS, there would be higher 
cost implications for manufacturers on separate labelling - Barr gave an example 
of this  

 Waste crime would increase and across border  
 

BEHAVIOUR CHANGE 
 

 Communication and Promoting understanding of change in waste model 
(highlight benefits to environment and individuals i.e.  What we do now in 10 
years the plan will produce X amount of waste (glass, etc. )  focus on promoting 
the bigger picture 

 Proof of concept vital as evidence and promoting benefits. 

 Raise awareness of costs/consequences on the environment if individuals don’t 
comply 

 Incentivisation is a fundamental key to success and changing behaviours.  Barr 
30p a bottle scheme was only part successful only just over 50% of glass bottles 
were returned for money 

 Carrier bag charge good example of behaviour change and incentive scheme 
(people adopted change instantly) 

 Raise awareness and impact of the cost of incorrect waste management and 
consequences incurred by local authorities and waste management companies 

 Should householders be required to recycle as businesses are? 
 

SCOTLAND’S GEOGRAPHICAL LANDSCAPE 
 

 The barriers presented by Scotland’s geographical landscape, rural versus urban 
- Norway example of getting it right nationally regardless of accessibility issues. 

 Local authorities have highlighted that implementing a national DRS in Scotland 
wouldn’t be feasible, previous waste strategies have failed to utilise the 
opportunity to amend strategy and regulations during the waste brokerage.  
Different LA’s need to broker separate deals to reflect their communities waste 
needs, .i.e. Isle of Skye waste collection different to Edinburgh City needs.  
Government would need to review and implement policies on this. 

 Accessibility issues for those living in remote and rural areas 

 Carbon emissions for collections in remote /rural areas may be worse for the 
environment overall as the volume of packaging collected may be unusable and 
may not be high enough in volume to offset Carbon emissions. 
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OPPORTUNITIES 
 

 Depending on implementation, behaviour change could be achieved swiftly (as 
with, for example, the plastic bag charge or the indoor smoking ban) 

 Businesses of all sizes currently pay different companies to uplift different 
materials - sourcing this into one collection system and company that handles all 
materials covered by DRS would reduce overall recycling costs efficient for 
businesses.  Would also reduce carbon emissions as would no longer need multi 
collection trucks. 

 Small/Independent retailers could have an opt out scheme so they don’t incur 
financial losses if DRS were mandatory for all retailers 

 Addresses marine litter by reducing the problems of litter from the land that ends 
up as marine pollution 

 Successful models that do work in Europe i.e. Sweden ‘Keep Sweden Tidy’ DRS 
has removed 83% of plastic and aluminium from waste stream. 

 Opportunity to include material collection to glass, plastic and  more economically 
viable and opportunistic for a wider scheme 

 DRS excellent way to deal with bottles as these are “on the go” waste, generally 
not consumed and therefore recycled in the household environment 

 The space saved in public bins by disposing of bottles elsewhere could achieve 
savings for local authorities 

 Could be self financing  
 
Written Submissions were received from: 
 
The Scottish Wholesale Association  
Keep Scotland Beautiful   
Scottish Retail Consortium  
The Association of Convenience Stores and the Scottish Grocers' Federation 
Packaging Recycling Group Scotland  
Have you got the Bottle?  
Eunomia  
Valpak  
 

http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170517_Scottish_Wholesalers_Association.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170517_Keep_Scotland_Beautiful.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170517_Scottish_Retail_Consortium.pdf
http://www.parliament.scot/S5_Environment/General%20Documents/20170517_ACS_and_SGF.pdf
http://www.parliament.scot/S5_Environment/General%20Documents/20170522_PRGS_Written_Submission.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170530_Have_you_got_the_bottle.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170530_Eunomia.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170530_Valpak.pdf
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Annexe B 
 

Written Submissions have been received from: 

                 Page 

 Binn Group           7 

 Scottish Environment Protection Agency    10 

 FIDRA         14 
 

Written submission from Binn Group 

Evidence session to explore waste generation and disposal in Scotland more widely 
and identify the challenges and opportunities in meeting Scotland’s waste and the 
robustness of Scottish plans to tackle this.  Themes to be explored in this evidence 
session will include: 

 The Binn Group are grateful for this opportunity to provide evidence to the 
Environment, Climate Change and Land Reform Committee topic on waste 
management. The following submission addresses the key themes set out by the 
Committee, with some additional points from the Binn Group. The Binn Group is 
based in Perthshire and is established as one of Scotland’s leading and most 
progressive recycling and resource management companies. We operate with over 
50 vehicles on the road and employ 140 staff. We provide a comprehensive 
collection, treatment and recycling service for all commercial, industrial, construction 
and trade waste across central Scotland covering Stirlingshire, Fife, Perthshire, 
Tayside,  Angus and beyond.  

How much waste is generated in Scotland, how this has changed over the past 
decade and predicted future levels of waste; 

Whilst we believe that waste arisings have fallen we are uncertain as to whether this 
is driven more by issues relating to material choice and product design than 
consumer behavior. This uncertainty means that the future mix of waste treatments 
needs in built flexibility.  

The current waste data system in Scotland is in need of review with a greater 
emphasis on providing data that can effectively guide investment decisions as well 
as policy makers. The level of accuracy in commercial and industrial waste arisings 
is often not sufficiently detailed to aid investment decision by industry. A further 
factor is the complexity of European Waste Classification designation, improper use 
of which leads to a range of data anomalies.   We would welcome a streamlined, 
more focused on-line data system, with on-line checks to improve the consistency 
and accuracy of data returns. Given the focus on ‘Big Data’ and the Scottish 
Innovation Centre on this topic, we think it is time for a major rethink on how we 
gather, manipulate, report and use waste data to further improve the Scottish 
resource management system.  

What the primary sources of waste in Scotland are; 
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We have a range of all wastes in Scotland with the most significant level of arisings 
coming from industry and commerce. In terms of the sources of wastes that are 
problematic we would identify the following: 

 Carpets (commercial, and household waste streams) 
 Mattresses (commercial, and household waste streams) 
 Mixed plastics in industrial, commercial and household waste streams 
 Plasterboard (industrial  sources mainly) 
 Waste tyres (commercial waste) 
 Residual waste (non-recyclable waste from industrial, commercial and household 

wastes) 
 Agricultural wastes (industrial waste) 
 Textiles 
 Contaminated soils 

 

How the waste hierarchy is being applied in Scotland and 4. How waste is 
treated and disposed of; 

We fully support the concept and interpretation of the waste hierarchy and Scotland’s 
Zero Waste strategy and we commend the excellent and visionary work done by 
Zero Waste Scotland. However we would observe that recovery  (energy recovery) is 
often treated as a lower priority than landfill! Whilst we should and must push re-use, 
prevention and recycling to their logical limits we will need alternatives to landfill for 
complex wastes and mixed residual wastes that cannot be cost effectively recycled. 
In order to avoid high UK landfill costs much of this material is sent abroad (mainly to 
European member states) for recovery in incineration plants and cement kilns. This 
export represents in our view a loss of engineering and treatment process jobs, skills 
and energy opportunities.  The reason for this is a combination of a lack of clarity in 
Scotland’s Zero Waste policy that energy recovery from waste has a limited but 
specific role to play in a Zero Waste society combined with, potentially, an 
ideological view that we can recycle all waste and as such should not require 
recovery or disposal systems.   

Whilst some local authorities have addressed the management of their non 
recyclable residual wastes (under long term management contracts such as PPP) 
there remains a very real issue in the effectiveness of public procurement for 
residual waste solutions for local authorities not covered by such long term residual 
waste management contracts. For industrial and commercially sourced residual 
wastes there remains a complete absence of a clear policy framework to enable long 
term supply contracts for recovery facilities that will support and enable the funding 
of the necessary merchant plants for this material. This is in spite of the fact that 
solutions to this problem exist and indeed have been previously proposed by 
Scotland’s Zero Waste Think Tank as early as 2008.   

Key policies, strategies and targets relating to waste. 

We believe Scotland’s Zero Waste Strategy to be a leading global example of 
effective solutions to the development of a resource focused economy. That said 
there is always room for improvements. These might include: 

 More focused public education campaigning and more integration with leading 
retailers and other members of the packaging supply chain. 
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 A coherent plan for the management of ALL Scottish residual waste not just that from 
local authorities covered by current PPP arrangements (which we do not necessarily 
agree offer best value). 

 A clear understanding that the best solutions frequently lie with Scotland’s SME 
based resource management sector and not the large corporate waste management 
entities, which with a few exceptions, make only a limited long term strategic 
contribution to Scotland’s economy. There is a significant disconnect in Scotland in 
how we procure services in respect of this latter point.  

 We need to focus on the entire journey of recovered material back into manufacturing 
systems. Particular opportunities exist in plastics for example where a strong plastics 
recycling sector could support significant growth in plastic manufacturing using high 
quality recycled plastics. The Binn Group are helping deliver the ZWS supported 
Project Beacon, which will use a range of new technology innovations to maximise 
our ability to recycle nearly ALL plastics.  

 

In addition we would like to make the following points: 

The Binn Group is continually seeking technological innovation to enable the 
maximum recovery of value from our waste resources.  We would welcome the 
following support for innovators in the resource sector: 

 Easier and quicker access to small grant schemes for early stage and follow on R&D 
on new treatment technologies. 

 A more coordinated focus on providing the most appropriate solutions for the 
problem wastes identified earlier. 

 A clearer route to project or debt funding for riskier new technology solutions for 
recovering both material and, where absolutely necessary, to recover the energy 
value from wastes and for making use of recycled materials in Scottish based 
manufacturing systems. 

 On-going support for Zero Waste Scotland to continue Scotland’s journey as an 
exemplar of Zero Waste concepts and certainly the maintenance of our current focus 
on discouraging landfill.  

 The provision of travelling grants or scholarships to extend Scotland’s ability to learn 
from the best examples of resource management at a global level. 

 The establishment of an industry based solutions group to work with Scottish 
Government and Zero Waste Scotland on finding solutions to some of main issues 
addressed in this submission. 

 The development of improved metrics to properly quantify carbon savings across 
different materials and treatment options. 

 

We would be delighted to explore any of these ideas further with you as requested. 

 

Jim Brown  

Commercial Director 

Binn Group  
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Written submission from Scottish Environment Protection Agency 

 
Introduction  
 
1. SEPA has a statutory purpose1 to protect and improve the environment 

(environmental success) in ways that, as far as possible, also help create health 
and well-being benefits (social success) and sustainable economic growth 
(economic success). Our practical delivery to the people of Scotland is primarily 
through two services: regulation and flood risk management. These core services 
allied to our unique purpose puts SEPA in a great position to contribute 
powerfully to the Scottish Government’s five strategic objectives - wealthier and 
fairer, smarter, healthier, safer and stronger, and greener.  Our environment 
provides the natural resources on which our society and economy depends. Put 
simply our high quality environment plays a big part in making Scotland an 
attractive place to live, work and invest.  
 

2. In August 2016, we published our regulatory strategy: One Planet Prosperity2.  
This sets out our vision for delivering environmental success in ways which will 
also create social and economic success.  Through One Planet Prosperity, we 
will get all regulated businesses meeting environmental laws as quickly, easily 
and cost effectively as possible. We will also help as many Scottish businesses 
as possible go even further, helping them find profitable ways to go beyond what 
the law requires in reducing their emissions, reducing their use of energy, water 
and materials and reducing the amount of waste that they produce.   

 
3. By identifying where businesses and industry sectors can voluntarily go beyond 

compliance, Scotland has the unique opportunity to set the trend on a global 
scale. There are huge economic incentives for going beyond basic compliance. 
As pressure on our current resources becomes greater, it will ultimately be those 
businesses that are more sustainable that will continue to thrive.   

 
4. The Regulatory Reform (Scotland) Act 2014 gives us new tools to help to deliver 

One Planet Prosperity.  We will use these new tools alongside the wider 
influences on businesses such as investor and supply chain requirements. For 
example, we are developing Sector Plans for our interactions with each sector we 
regulate, focusing on practical ways of delivering environmental, social and 
economic success across each sector.  We are also moving our interactions with 
businesses to the most senior levels, as this is where the most important 
business decisions are made. Through this we will develop Sustainable Growth 
Agreements with businesses wishing to take practical actions that go beyond 
basic compliance.  

 
5. We will work to help businesses to see the environment as an opportunity and 

not as a problem.  This will directly help to deliver the Scottish Government’s 
ambitious plans for a more circular economy3, where we make things last and 
reuse resources multiple times.  There are significant environmental opportunities 

                                            
1
 www.gov.scot/Resource/0047/00474230.pdf  

2
 www.sepa.org.uk/media/219427/one-planet-prosperity-our-regulatory-strategy.pdf  

3
 http://www.gov.scot/Publications/2016/02/1761/1 

http://www.gov.scot/Resource/0047/00474230.pdf
http://www.sepa.org.uk/media/219427/one-planet-prosperity-our-regulatory-strategy.pdf
http://www.gov.scot/Publications/2016/02/1761/1
http://www.gov.scot/Resource/0047/00474230.pdf
http://www.sepa.org.uk/media/219427/one-planet-prosperity-our-regulatory-strategy.pdf
http://www.gov.scot/Publications/2016/02/1761/1
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in doing this – reducing resource use, reducing carbon emissions, reducing 
pollution – but there are also very significant economic opportunities too: 
reducing need for raw materials, reducing cost of managing waste materials and 
stimulating innovation.  

 
 

6. In October 2016, we published our Waste to Resources Framework4. For 
Scotland to become a resilient, resource efficient economy, we must use all our 
influences to cut waste production, keep materials circulating for as long as 
possible, prevent the harms associated with waste management and tackle 
waste crime.  These aims form the basis of the framework and provide a clear 
direction for our work. 
 

 
Figure 1: SEPA’s Waste to Resources Framework  
 

SEPA’s Waste to Resources Framework  

 

Aim 1: Businesses are realising the benefits of resource efficiency 

7. We will continue to work with Scotland’s largest industrial facilities on resource 
efficiency (waste, raw materials, water, energy and heat) and have a strong track 
record of facilitating the use of secondary materials through ‘end of waste’ criteria 
and other approaches.  

 
8. SEPA’s sector engagement approach and sustainable growth agreements 

provide an opportunity for a renewed focus on waste and resources across a 
range of industries. We will embed resource efficiency and circular economy 
thinking across all our sector engagement plans. This reflects the approach taken 
in the Scottish Government’s Circular Economy Strategy, which identifies food 
and drink, construction and energy as priority sectors for action. 

                                            
4
 https://www.sepa.org.uk/media/219528/one-planet-prosperity-a-waste-to-resources-framework.pdf 

 

https://www.sepa.org.uk/media/219528/one-planet-prosperity-a-waste-to-resources-framework.pdf
https://www.sepa.org.uk/media/219528/one-planet-prosperity-a-waste-to-resources-framework.pdf
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9. We will work with industry to identify innovative opportunities to displace virgin 

raw materials with secondary materials and pilot new technologies and 
techniques. This will include using all our regulatory influences and promoting 
support services from partners. 

 

Aim 2: Waste Activities are Compliant 

10. Waste management facilities have disproportionately lower compliance records 
and more enforcement action is taken in the waste regime than in any other 
environmental sector.  We will use the new integrated authorisation framework 
and enforcement tools to support those we regulate to meet their obligations 
more quickly and target our efforts where they will make the biggest difference. 

11. The waste and resources industry is changing rapidly and we will ensure our staff 
are equipped to provide the right advice, regulate new waste activities effectively 
and manage the reduction of others such as landfill.  We will continue to influence 
the location and design of waste management sites through the planning system 
and ensure operation to high technical standards through our permits. 
Hazardous, low value and problem waste streams are a priority. 

 

Aim 3: Waste Crime is eradicated 

12. Waste crime is a direct threat to the principles and ambitions of a circular 
economy and while there is crime in the industry, and criminals see it as an 
attractive market to exploit for illicit profit, we will not realise our aspirations of 
becoming a resilient resource efficient economy. We also need to make sure 
there is a level playing field for legitimate businesses to operate.  

 
13. Working in partnership, we will robustly protect our resources by actively 

challenging and tackling waste criminals and serious organised crime groups. 
 
14. The eradication of waste crime is not just about punishing offenders, it is also 

about working to tackle the conditions that give rise to criminal opportunities in 
the first place.  

 

Aim 4: Maximum value is derived from resources circulating in the economy  

15. SEPA will use all its influences to support reuse and recycling and improve the 
quantity and quality 
of secondary materials circulating in the economy. For example, our work on 
source segregation, producer responsibility, ‘end-of-waste’ and landfill tax all aim 

Example: use of SEPA enforcement tools  
Since 2014, all businesses have been required to separate their metal, paper, card, plastic and 
glass for recycling. Most food businesses such as restaurants, hotels and school canteens are also 
required to separate their food waste for recycling. Early implementation was focussed on 
engagement and awareness raising. For those businesses who were resistant to taking up recycling 
services, Fixed Monetary Penalties (FMP) were identified as a powerful tool for changing behaviour. 
SEPA set up a campaign to engage persistent offenders identified using intelligence from a range of 
sources. The campaign has been successful in changing behaviour in over 90% of targeted 
businesses, through the use of an FMP or potential use, demonstrating the effectiveness of a quick, 
proportionate enforcement option.   
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to move waste and materials towards more circular systems. We are engaging 
directly with businesses across Scotland on their legal recycling duties and are 
using Fixed Monetary Penalties where necessary. Whether managing 
remanufactured goods, aggregates, fuels, compost, paper or plastic, consistent 
high quality is the key to long term, sustainable markets and this requires the 
whole supply chain to play their part.  

 
16. There are a range of regulatory approaches to facilitating the use of secondary 

materials  
Secondary materials with high consistency, secure markets and a strong 
environmental performance can be suitable for ‘by-products’ and ‘end-of-waste’ 
approaches – moving the final point of waste regulation up the supply chain.  
Where SEPA applies regulation to final uses, we aim to do so in the most 
proportionate way possible, usually through exemptions from waste management 
licensing. Exemptions have facilitated the use of millions of tonnes of secondary 

     materials over the years and will continue to play an important role.  

 
17. We will continue to work with business to identify and pursue opportunities to 

realise value from waste using our full range of tools and approaches. We will 
always seek to facilitate the productive use of waste within a framework of strong 
environmental protection. 

 
SEPA 
13 June 2017 
 

 
 
 

 

Example: using secondary materials as a fuel  
We have worked with a range of Scottish industries to facilitate the use of 
secondary materials, such as fuels. Each fuel has demonstrated an equivalent 
environmental performance to the primary fuel they replace and support key 
industries to reduce carbon emissions and become more energy self-sufficient. 
We regulate their use as the ‘combustion of a fuel’ rather than the ‘incineration as 
a waste’. They include but are not limited to: Tallow (animal rendering); Skin 
grease (tanning skins and hides); Draff (whisky distillation); Oat husks (cereals 
processing); Poultry manure (agriculture); Processed Fuel Oil from waste motor 
oil and off-shore drill cuttings; and Biodiesel from waste vegetable oil. We can 
see further opportunities for other secondary fuels to come to market – fish oil, 
syngas and liquid fuels from the treatment of waste plastics and other wastes.  
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Written submission from FIDRA 

Plastic pellet pollution – an avoidable source of waste 

 Plastic pellets (nurdles) have been identified as one of the major sources of 
microplastics affecting EU waters5. 

 They are a widespread pollutant, found in huge numbers on Scottish 
beaches6. 

 Spills can be minimised by simple improvements to best practice along the 
entire plastics supply chain.  

What is ‘pellet loss’?  

Pre-production plastics are the raw material used to make most of our plastic 
products. 2.5 million tonnes of plastic materials are produced, and 4.8 million tonnes 
processed in the UK each year7. This raw material is transported to manufacturers 
as pellets, flakes and powders. Pellets are the most widely used, and easiest to spot 
when spilt into the wider environment. About the size of a red lentil, they are 
notoriously hard to contain and spills can occur during handling at any point during 
the manufacturing process.  

If not dealt with correctly, pellets, flakes and powders can find their way to sea via 
drains and watercourses. According to analysis, up to 53 billion pellets could be lost 
to the wider environment the UK each year. That is the equivalent of 35 full tanker-
loads of pellets spilled8.  

Why is it a problem?  

Plastic pellets pollute the coastline of the Scotland and further afield. Fidra’s online 
nurdle map demonstrates this, populated by volunteers surveying their local 
beaches. We do not know the extent of plastic flake or powder pollution.  

Marine animals including mammals, birds and fish, have been found to ingest pellets 
and other microplastic fragments. They get trapped in the stomach stopping them 
from eating real food and inhibiting appetite9. Once at sea, pellets are known to 
adsorb high concentrations of persistent organic pollutants to their surface and are 
used to monitor for levels of these chemicals around the globe10. These chemicals, 
and some additives in the plastic, include endocrine (hormone) disrupters and 
carcinogens that may transfer to animals11 and cause harm12, with potential 
implications further up the food chain.  

The solution: stopping the waste at source 

A positive change can be made quickly and simply. Spills are accidental and simple 
low-cost changes to procedure in facilities can minimise loss to the environment. No 

                                            
5
 Eunomia (2016) http://www.eunomia.co.uk/reports-tools/plastics-in-the-marine-environment/  

6
 The Great Nurdle Hunt www.nurdlehunt.org.uk/take-part/nurdle-map  

7
 About the British Plastics Industry [online] http://www.bpf.co.uk/industry/default.aspx (Accessed 05/09/2016) 

8
 Cole and Sherrington (2016) http://www.nurdlehunt.org.uk/images/Leaflets/Pellet_loss_report_2016  

9
 Derraik (2002) The Pollution of the marine environment by plastic debris: a review. Marine Pollution Bulletin 44: 842-952. 

10
 International Pellet Watch - www.pelletwatch.org 

11
 Rochman et al (2013) Ingested plastic transfers hazardous chemicals to fish and induces hepatic stress. Scientific Reports 3, 

article number 3263 
12

 e Silva, P. P. G. et al. (2016) Leachate from microplastics impairs larval development in brown mussels. Water 
Research, 106, 364-370 

http://www.nurdlehunt.org.uk/take-part/nurdle-map.html
http://www.eunomia.co.uk/reports-tools/plastics-in-the-marine-environment/
http://www.nurdlehunt.org.uk/take-part/nurdle-map
http://www.bpf.co.uk/industry/default.aspx
http://www.nurdlehunt.org.uk/images/Leaflets/Pellet_loss_report_2016
http://www.pelletwatch.org/
http://www.nature.com/srep/2013/131121/srep03263/full/srep03263.html?message-global=remove&WT.ec_id=SREP-631-20131201
http://www.sciencedirect.com/science/article/pii/S0043135416307667
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company intends to lose pre-production plastics; however, our experience indicates 
spills are commonplace in facilities.  

Operation Clean Sweep is an industry-devised voluntary scheme. Companies pledge 
to aim for ‘zero pellet loss’ and are provided with guidelines and check-lists to 
achieve this. Although the scheme is useful and comprehensive, it does have some 
limitations, including: 
 

 Across the Scotland and the rest of the UK sign-up to the scheme remains 
low.  

 Many companies are unaware of its existence or unwilling to commit to the 
pledge. 

 A lack of independent auditing and public reporting makes it difficult to 
assess the scheme’s effectiveness. 
 

What can be done?  

Scottish Government support is needed to bring about a positive change and prevent 
this waste of material. This echoes the Scottish Government’s commitment to create 
a circular economy and its desired actions under the Scottish Marine Litter Strategy. 
Awareness-raising and strengthening of the Operation Clean Sweep scheme should 
be promoted by industry leaders and supported by government.  

Compostable packaging: replacing Expanded Polystyrene in takeaway food 
and drink containers 

The full paper is available here.  

Executive summary 

Background  

The purpose of this discussion paper is to understand the issues of replacing 
Expanded Polystyrene (EPS) in takeaway food and drink containers, and by 
association other materials that are challenging to recycle, with compostable 
packaging.  A number of issues related to takeaway packaging are encountered in 
both urban and non-urban areas, in particular littering, with a 59% increase recorded 
in fast food-related litter in England between 2004 to 2015.   

Other issues are evident throughout EPS’ lifecycle, with environmental impacts of its 
production including fossil fuel use and hazardous industrial waste, and with 
evidence of styrene, a potential carcinogen, leaching during use and after disposal. 
The low weight of EPS also makes it largely uneconomical to store and transport for 
recycling purposes, with the result that few facilities exist.  Food contamination is 
often an issue where recycling facilities do exist.  

Compostable packaging: an alternative material  

While the replacement of EPS fast food and drink packaging by alternatives such as 
other plastics, paper or cardboard is feasible, these all have the same issues with 
food contamination and recycling.  Paper and card packaging can also be 
problematic to recycle if made of a mixture of different materials, for example coated 

http://www.operationcleansweep.co.uk/
https://fidrascotland.sharepoint.com/projects/current/_layouts/15/guestaccess.aspx?docid=193641818955f4a6dbb32762f7f2959eb&authkey=ASuPZ8BPbYrO0RiMNIhxAh8
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with plastic, and are poorly regulated as a food contact material with the potential to 
cause significant health risks. As such, these alternatives are also destined for 
landfill, or at best incineration.  

Compostable products have the potential to be a viable alternative and can be made 
from a wide variety of raw materials which are often waste products, such as corn-
starch. Being manufactured from plants they are a natural and renewable resource, 
have a significantly lower carbon footprint than oil-based plastics, and offer a 
potential key to zero waste as certified compostable products can be recycled with 
food waste, removing the limitations imposed by contamination.  In addition, 
businesses that use compostable packaging could save costs through reduction of 
their general waste stream.  

Barriers to implementation of use and collection of compostable packaging  

Significant logistical challenges to the implementation of collections of food waste 
and compostable packaging exist through the nature of the fast food industry, where 
the product is taken away from the premises, requiring on-the-go recycling facilities.   

At present, only the Scottish Government has specific regulations requiring the 
separate collection of food waste, with exemptions for businesses in rural 
postcodes.  There is therefore limited regulatory incentive to have food waste 
collected, restricting the ability to collect compostable packaging at all.    

Where food waste is collected, the bulk is processed at Anaerobic Digestion(AD) 
plants. The initial treatment steps at AD plants are mechanical and remove most if 
not all packaging, making it an unsuitable route for effectively processing 
compostable packaging.  Commercial In Vessel Composting (IVC) sites are limited 
and gate fees are higher than those for AD plants, offering no financial incentive.  

Conclusions and Recommendations  

There is an urgent need to provide alternatives to single use packaging that cannot 
be effectively or efficiently recycled, and compostable packaging offers a realistic 
solution once barriers to its collection and processing are addressed.   

The following recommendations are central to this:  

- Incentivising the use of alternative materials through a levy on fast food packaging 
with the vendor retaining enough to cover additional costs if using compostable 
packaging.  

-Facilitating structural changes in food waste collection systems to allow 
compostable food packaging to be fully composted with food waste.  

With fast food takeaways particularly prevalent in coastal tourist areas, an initial case 
study centred on North Berwick highlighted many of the barriers to substituting EPS 
packaging with a compostable alternative.  However, it also highlighted possible 
solutions through the identification of the key issues, and could serve as a pilot study 
for a fully compostable town.  
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SSI cover note for: Environmental Impact Assessment (Miscellaneous 
Amendments) (Scotland) Regulations 2017 (SSI 2017/168) 

 
SSI 2017/168 

 
Title of Instrument: Environmental Impact Assessment (Miscellaneous 

Amendments) (Scotland) Regulations 2017 (SSI 
2017/168) 

 
Type of Instrument:  Negative 
 
Laid Date:    31 May 2017 
 
Circulated to Members:  9 June 2017 
 
Meeting Date:   20 June 2017 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  11 September 2017 
 
Recommendation 
1. The Committee is invited to consider any issues which it wishes to raise on 
these instruments/this instrument. 
 
Background 
 
2. These Regulations make minor changes and corrections to the following 
subordinate legislation: 
 

 Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 
2017;  

 Town and Country Planning (Environmental Impact Assessment) (Scotland) 
Regulations 2017; 

 Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017; 

 Agriculture, Land Drainage and Irrigation Projects (Environmental Impact 
Assessment) (Scotland) Regulations 2017; and  

 Marine Works (Environmental Impact Assessment) (Scotland) Regulations 2017. 
 
Purpose of the original instruments 
 
3. The purpose of the instruments to be amended and corrected is to implement 
the European Directive 2014/52/EU (“the 2014 Directive”) which amends Directive 
2011/92/EU on the assessment of the effects of certain public and private projects 

http://www.legislation.gov.uk/ssi/2017/101/contents/made
http://www.legislation.gov.uk/ssi/2017/101/contents/made
http://www.legislation.gov.uk/uksi/2017/571/pdfs/uksi_20170571_en.pdf
http://www.legislation.gov.uk/uksi/2017/571/pdfs/uksi_20170571_en.pdf
http://www.legislation.gov.uk/ssi/2017/113/contents/made?regulation-40-1-b-ii
http://www.legislation.gov.uk/ssi/2017/114/contents/made
http://www.legislation.gov.uk/ssi/2017/114/contents/made
http://www.legislation.gov.uk/ssi/2017/115/contents/made
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on the environment (also known as the Environmental Impact Assessment or ‘EIA’ 
Directive). 
 
4. In broad terms, the 2014 Directive requires an assessment of the 
environmental effects of any project which is likely to have significant effects on the 
environment. Any such project cannot go ahead without the consent of a competent 
authority, and the authority must take the assessment into account before deciding 
whether to give such consent. 
 
5. The Scottish Government consulted on the proposals in 2016 where it said 
that the 2014 Directive’s main aim was to “provide a high level of protection of the 
environment and to contribute to the integration of environmental considerations into 
the preparation of projects with a view to reduce their impact on the environment.” 
 
6. The Scottish Government added that as the requirements of the 2014 
Directive form part of European law, they must be incorporated into the domestic 
legislation of Member States. The Directive nevertheless leaves it to Members 
States to decide how best to transpose these requirements. 
 
7. The Scottish Government published the responses to its consultation. 
 
8. The different instruments reflect changes to how the EIA Directive has been 
transposed into Scots law through SSIs. These include energy, marine licensing, 
agriculture, forestry and flood management. 

 
Committee consideration of the original instruments 

 
9. Ahead of consideration in subject Committees, the Delegated Powers and 
Law Reform Committee highlighted drafting errors contained in the instruments.   

 
10. These instruments were then considered by the Environment, Climate 
Change and Land Reform Committee, with the exception of the Town and Country 
Planning (Environmental Impact Assessment) (Scotland) Regulations 2017 which 
was considered by the Local Government and Communities Committee.  

 
11. The purpose of the Environmental Impact Assessment (Miscellaneous 
Amendments) (Scotland) Regulations 2017 (SSI 2017/168) is to amend the 
legislation to rectify some of the errors highlighted by the Delegated Powers and Law 
Reform Committee. 
 
12. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe A. 
 
Delegated Powers and Law Reform Committee 
 
13. At its meeting on 9 June 2017, the Committee agreed to draw the attention of 
Parliament to the Environmental Impact Assessment (Miscellaneous Amendments) 
(Scotland) Regulations 2017 (SSI 2017/168) on reporting ground (H) on the basis 
the definition of “project” in regulation 2(1) of the Agriculture, Land Drainage and 

http://www.gov.scot/Publications/2016/08/2499
https://consult.scotland.gov.uk/eia-transposition-team/transposition-of-environmental-impact/consultation/published_select_respondent
http://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/13/Subordinate-Legislation-considered-on-13-June-2017#Instruments-subject-to-negative-procedure
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10948&i=100090#ScotParlOR
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10927&i=99937#ScotParlOR
http://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/13/Subordinate-Legislation-considered-on-13-June-2017#Instruments-subject-to-negative-procedure
http://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/13/Subordinate-Legislation-considered-on-13-June-2017#Instruments-subject-to-negative-procedure
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Irrigation Projects (Environmental Impact Assessment) (Scotland) Regulations 2017 
could still be clearer, despite the amendments. 

 
14. The Committee also expressed disappointment that other errors it had 
identified were not corrected by the instrument. 

 
15. The extract from the report can be found in Annexe B. 

 
Procedure for Negative Instruments 
 
16. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
17. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
 
 

 Annexe A 
 
Scottish Government Explanatory Note 
These Regulations make minor changes and corrections to the Electricity Works 
(Environmental Impact Assessment) (Scotland) Regulations 2017, the Town and 
Country Planning (Environmental Impact Assessment) (Scotland) Regulations 2017, 
the Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017, the 
Agriculture, Land Drainage and Irrigation Projects (Environmental Impact 
Assessment) (Scotland) Regulations 2017 and the Marine Works (Environmental 
Impact Assessment) (Scotland) Regulations 2017. A copy of this instrument is being 
issued free of charge to all known recipients of those instruments. 
 
Scottish Government Policy Note 
 
The Environmental Impact Assessment (Miscellaneous Amendments) (Scotland) 
Regulations 2017 
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SSI 2017/168 
  
The Scottish Ministers make the following Regulations in exercise of the powers 
conferred by section 2(2) of the European Communities Act 1972, section 36C(2) of 
the Electricity Act 1989, section 40 of the Town and Country Planning (Scotland) Act 
1997 and all other powers enabling them to do so. 
 
Policy Objectives 
 
Introduction 
 
The purpose of these regulations is to make minor changes and corrections to the 
Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017 
(S.S.I. 2017/101), the Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2017 (S.S.I. 2017/102), the Forestry 
(Environmental Impact Assessment) (Scotland) Regulations 2017 (S.S.I. 2017/113), 
the Agriculture, Land Drainage and Irrigation Projects (Environmental Impact 
Assessment) (Scotland) Regulations 2017(S.S.I. 2017/114) and the Marine Works 
(Environmental Impact Assessment) (Scotland) Regulations 2017 (S.S.I. 2017/115).  
The changes to the various Regulations implement undertakings given to the 
Parliament in response to points raised by the Delegated Powers and Law Reform 
Committee. 
 
Consultation  
 
The original regulations, which came into effect on 16 May 2017, and are now being 
amended were subject to the Scottish Government’s consultation on proposals for 
amending the EIA Regulations through The Consultation on Transposition of 
Environmental Impact Assessment Directive 2014/52/EU between August and 
October 2016, this was accompanied by draft new regulatory provisions. The 
comments received helped to inform the original statutory instrument. The 
responses, analysis paper and a full list of those consulted and who agreed to the 
release of this information are available on the Scottish Government website at 
http://www.gov.scot/Publications/2016/08/2499. 
  
Impact Assessments 
  
The original regulations were subject to a suite of impact assessments. An Equality 
Impact Assessment (EQIA) has been published; this found that the original 
legislation was not likely to generate any negative impacts on any of the equalities 
groups. In addition a strategic environmental pre-screening exercise and Children’s 
Rights and Wellbeing screening determined that the original legislation is unlikely to 
have a significant impact on the environment or a negative impact on children’s 
rights and wellbeing.  
 
Financial Effects  
  
The Scottish Government consulted on a draft partial Business and Regulatory 
Impact Assessment (BRIA) as part of its August 2016 consultation paper.  The 
partial BRIA concluded that some additional procedural and financial requirements 

http://www.gov.scot/Publications/2016/08/2499
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will fall on local authorities, the Scottish Ministers and the Consultation Bodies, and 
some additional procedural and financial requirements may fall to developers.   
The Scottish Government does not consider there will be any significant costs over 
and above those of compliance with existing statutory provision on EIA.  Responses 
to the consultation did not alter this overall view and minor amendments were made 
to the final BRIA to reflect the responses received. 
 
Scottish Government 
Directorate for Local Government & Communities  
25th May 2017 
 
 

Annexe B 
EXTRACT FROM THE DELEGATED POWERS AND LAW REFORM 
COMMITTEE’S 32nd  REPORT OF 2017 
 
Recommendation 
 
1. The Committee welcomes that the Scottish Government has laid an amending 
instrument to rectify the errors identified by the Committee at its meetings of 25 April 
and 2 May 2017. 

2. However, the Committee draws the instrument to the attention of the 
Parliament under reporting ground (h) on the basis that the definition of “project” in 
regulation 2(1) of the Agriculture, Land Drainage and Irrigation Projects 
(Environmental Impact Assessment) (Scotland) Regulations 2017 could still be 
clearer, despite the amendment made by regulation 5(2) of the instrument. In 
particular, it could still be clearer that sub-paragraphs (i) to (iv) apply to paragraph (a) 
in addition to paragraph (b) in that definition. 

3. The Committee also expresses its disappointment that the Scottish 
Government did not take the opportunity afforded by the amending instrument to 
amend schedule 6 of the Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2017. The reference in that schedule to the 
“Waste (Meaning of Hazardous Waste and European Waste Catalogue) 
(Miscellaneous Amendments) (Scotland) Regulations 2016” remains incorrect 
because those Regulations are 2015 Regulations. 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2017/6/13/Subordinate-Legislation-considered-on-13-June-2017/32nd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2017/6/13/Subordinate-Legislation-considered-on-13-June-2017/32nd%20Report.pdf

	Agenda.pdf
	ECCLR-S5-17-19-1 Waste in Scotland Cover Note
	ECCLR-S5-17-19-3 Subordinate Legislation Cover Note

